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INTEREST OF AMICI CURIAE 
The Utah State Board of Education ("Board") is a 
constitutionally created body vested with the general control and 
supervision of the State's public education system. Utah Const. 
art. X, § 3; Utah Code Ann. § 53A-1-101 (Supp. 1992). In this 
capacity, the Board represents the interests of the state school 
teachers, employees, and children, who are the beneficiaries of 
the state school trust lands. 
ISSUE PRESENTED ON APPEAL 
Whether the Supreme Court of Utah should affirm the lower 
holdings that ad valorem tax reimbursements should be included in 
state school trust land royalties. 
STANDARD OF REVIEW 
Recently, in Morton Int'l Inc. v. Auditing Div. of Utah 
State Tax Comm'n, 814 P.2d 581 (Utah 1991), this Court set out 
the standard of review in such a case as this. In determining 
the appropriate level of judicial review, this decision stated 
that the "dispositive factor is whether the agency, by virtue of 
its experience or expertise, is in a better position than the 
courts to give effect to the regulatory objective to be 
achieved." JEd. at 586. 
The case at bar concerns interpretations of oil and gas tax 
law and also lengthy lease provisions involving language about ad 
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valorem tax reimbursements. The Utah State Tax Commission is in 
a better position to interpret this language due to its 
experience, expertise, and exposure to these areas of law. In 
such an instance, this Court has applied an intermediate standard 
of review granting some deference to the agency's decisions, 
Morton Int'l, 814 P.2d at 586. 
STATEMENT OF THE CASE AND PROCEEDINGS BELOW 
The facts in this case and the synopsis of the proceedings 
below have been ably set forth in the Brief of Appellee State of 
Utah et. al. and, for the sake of brevity, will not be repeated 
here. By minute entry dated February 18, 1992, motion was 
granted allowing Amici Curiae to file this brief. 
SUMMARY OF ARGUMENT 
As with any traditional trust, Utah's public schools, as 
beneficiary to the trust lands, are entitled full and fair 
compensation. Enron's argument for a lower measure of 
reimbursement deprives this beneficiary of its legal right to the 
highest possible benefit under the trust. 
If the lower court decision is overturned, it will be at the 
expense of the public schools. This encumbered system can ill 
afford such an expense. 
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ARGUMENT 
A. The Utah Public School System, as beneficiary of the school 
trust lands, should receive full compensation from the trust 
and any third parties are not to benefit from the trust at 
the expense of the beneficiary-
Less than two years ago, the Utah Supreme Court addressed an 
issue involving the leasing of Utah's school trust lands in 
Plateau Mining v. Utah Div. of State Lands, 802 P.2d 720 (Utah 
1990). There, mining companies had brought actions for 
declaratory judgments against the Division of State Lands and 
Forestry for an adjudication of liability under royalty 
provisions of their coal leases. In reaching its decision, the 
Court included certain legal principles that are helpful in 
determining this present case. 
In Plateau Mining, the Court stated that the Utah school 
trust lands are to be administered in the same manner as other 
trusts: "the State acts as a trustee and its duties are the same 
as the duties of other trustees." Plateau Mining, 802 P.2d at 
7 28. The Court continued by explaining that "[t]he State's duty 
of loyalty to the beneficiaries, see Restatement (Second) of 
Trusts § 170 (1959), includes the duty not to act in the interest 
of a third party at the expense of the beneficiaries." Id. at 
729. 
The Court further clarified what the beneficiaries of the 
school lands were to receive. 
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[T]he United States Supreme Court stated, in reference 
to school trust lands, that the state must 'receive the 
full value of any lands transferred from it.' Utah law 
also implicitly requires that the State obtain full 
value for leases of school trust land. . . . Section 6 
of the Enabling Act states the purpose for which these 
lands are granted, which is "for the support of common 
schools." If the State were estopped from obtaining 
full value for leases of school trust lands, the 
purpose of the trust lands could be undermined. 
Plateau Mining, 802 P.2d at 729 (citing Lassen v. Arizona, 385 
U.S. 458, 466 (1967))(emphasis added). 
Enron, as a third party, argues that ad valorem tax 
reimbursements are not to be included in the royalties of the 
trust. Such an interpretation precludes the beneficiary from 
receiving the full value of the school trust lands. Such an 
interpretation benefits a third party at the expense of the 
beneficiary and this contradicts the principles of Plateau 
Mining. 
The United States Supreme Court, itself, tangentially 
addressed this issue in a case which involved the question of 
whether and how much compensation must be paid by a state when it 
uses school lands for a highway right of way. The Court noted 
that the enabling act granting school trust land "unequivocally 
demands . . . that the trust receive' the full value of any lands 
transferred from it." Lassen v. Arizona, 385 U.S. 458, 466 
(1967). Further, the intent of Congress was that "the grants 
provide the most substantial support possible to the 
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beneficiaries and that only those beneficiaries profit from the 
trust." Ld, at 467 (emphasis added). 
Other western states have also dealt with school trust lands 
provided from the federal government through state enabling acts. 
Decisions from these jurisdictions further support the priority 
given to the beneficiaries of public school trust lands. "The 
restrictions and prohibitions contained in [the Arizona Enabling 
Act] were intended to insure that the trust beneficiaries receive 
the full and only profit from the disposition of property under 
the trust. Arizona State Land Dept. v. R.H. Fulton, Inc., 577 
P.2d 255, 257 (Ariz. Ct. App. 1978)(citing Lassen v. Arizona, 385 
U.S. 458 (1967)). See State v. University of Alaska, 624 P.2d 
807 (Alaska 1981) . 
Consistent with this case authority, the Utah public school 
system, as the beneficiary, should also be afforded "the most 
substantial support possible." An adoption of Enron's 
interpretation of the lease language would significantly reduce 
the compensation to the school system and would fall short of 
being the "most substantial support possible." 
5 
B. A reversal of the lower court decision and an adherence to 
the lower measure of reimbursement will further hurt an 
already burdened state public school system. 
Compliance with Enron's interpretation of the oil and gas 
leases in this matter, and a reversal of both the administrative 
and district court's decisions will harm this state's public 
schools. This state's school system is already in dire straits. 
If this Court holds to the lower measure of reimbursement argued 
by Enron, the public schools, as beneficiaries, will suffer 
further economic hardship, 
Utah's public school system is facing profound obstacles. 
Our children's classes are overcrowded. 
Although the state's average overall student-teacher 
ratio has remained relatively constant in the 23 to 24 
range during the past five years, Utah continues to 
rank last in comparison to other states [the national 
average is under 16], and some average class sizes in 
the largest districts are 30 or more. 
Utah State Bd. of Educ, Fingertip Facts - Facts and Figures on 
Utah's Public School System 13 (19 92). 
Currently, Utah's per pupil expenditure remains among the 
nation's lowest. JEd. at 18. Utah spent $2,993 per pupil in 
1991. This figure compares to the national average of $5,261 
spent per pupil. Our state does not come close to the $4,374 
average per pupil expenditure of the surrounding states of 
Wyoming, Colorado, Arizona, and Idaho. JEd. at 21. The future 
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impact of a reversal in this case and the precedent it would set 
will only increase these economic disparities. 
CONCLUSION 
In order for the school system, as beneficiary, to receive 
its entitled full compensation and also to be protected from 
further economic turmoil, the District Court's ruling should be 
affirmed. 
Dated this C>0 day of April, 1992 
JOHN S. MCALLISTER 
Assistant Attorney General 
Attorney for Amicus Curiae 
Utah State Board of Education 
in Support of Appellees 
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